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type of behavior society believes to be appropriate in marriage, and to discourage
that behavior which society deems to be inappropriate. It seems that most people
would at least agree that engaging in adultery, cruelty, or desertion is not the sort of
sharing behavior which marriage should have to endure. In order to provide a
disincentive for such behavior, there should be concomitant post-divorce financial
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“Contemporary family law has replaced the emphasis on limiting
sexual relations to marriage that characterized the fault era with an
emphasis on other values-equality, fairness, responsibility for
dependent spouses and, most especially, emotional and financial
commitment to children. The language of the laws embodying these
new values contains fewer explicit references to morality. But, this
new discourse — with its emphasis on obligations, protection, duty, and
equality — is the language of an expanded meaning of morality
informed by the concept of practicing virtues. Individuals lead moral
lives by meeting their duties, treating others fairly and protecting the
vulnerable”88,
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>1772 MINTIDIT DR IANRY Ko7 NIARIAN INT0HW RN Ywnd 10 89nnownn
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.Language of Morality in Family Law” 60 U. Pitt. L.Rev. (1998-1999) 1111

.Ibid, at p. 1118, and especially at note 19 87

.Ibid, at p. 1115 88
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Woodhouse & Bartlett, supra note 84, at p. 2526: “After all, fault has a history H¥x
of abuse. It has been used to reinforce stereotypes about women’s sexuality and to
keep women in their place... The traditional fault paradigm, still dominant in some
012°0% .states, reflected an obsession with controlling women and their sexuality”
03,72 MONYW 77°7an June Carbone XX X7 1°1¥2 NY2IPMT NP0 PRBIT 70°DN7
¥95957 12312 AYIAY AW X7 PWIVAT 1IN QR 9713 DRYITW 92 777 IR
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June Carbone “Feminism, Gender and the Consequences of ; QWX %2713 N2WN2
mwnna® .Divorce” Divorce: Where Next? (Michael Freeman ed., 1996) 181, 193
QURI NAWA NPRW? Y12 NOLOUPHDI N1IR°AY NonIDn NI0aYNT YW npnn
Woodhouse & Bartlett, supra ; Bartlet-? Woodhouse 1°aw 31%X°77 DX X7 PwIa?
.note 84

Deborah L. Rhode & Martha Minow “Reforming the Questions, Questioning the 90
Reforms — Feminist Perspectives on Divorce Law” Divorce Reform — at the
: 71277 .Crossroads (Stephen D. Sugarman, Herma Hill Kay eds., 1990) 191, 198
“The focus has simply shifted from the moral conduct of the parties prior to the
divorce (who did what to whom) to the moral obligations that should be recognized
following divorce (who is responsible to whom, to what extent, and for what
.duration)”

Milton C. Regan “Market Discourse and Moral Neutrality in Divorce Law” 1994 91
.Utah L. Rev. (1994) 605, 626
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“A fault-blind scheme for balancing equities at divorce asserts that
battering and bickering, desertion and disenchantment, repeated
infidelity and disappointing marital sex, and the harms that flow from
them, are qualitatively indistinguishable. In this telling, only financial
relations are justiciable, and only money issues matter. Common sense
as well as social science studies of the effects of divorce suggest that
this story is neither useful as an ideal nor accurate as a reflection of
people's experience”9.
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