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.(21.12.2004 D2 Y1) ,0079 DIV ,9199 /3 MY 03719270 WrHN 1) PYIVIN

NPX092 1N NNT T 2 P2 NPIYN-I12 DD ,IWUNNRA NN IVIND NIDN NN, NHPYININ
99199 19y :ONY ,26.08.2007 DY NN ,DDND DIV 299 /) 1Y 4623/04 1nrya M)
IYTNY TYN AUN PHN YON? PINY 3N PPN NINDNI ,NPPPNA D) 1ON DM (74623704
YON? PIN ) V) 1NN SYIN NN MDA NIND PYIPIN 2IDNA NYNRN DY MMM NX

P YON PINY PPINNY 1ONY ,2008-N7OWNN (4 /DN NPIN) M %3 1°2 PN

NN YTHRYN VI PYTY PORIYIN LIVNT DY DXVWINN YONT MINY 1D NIYIV NYIND
MYPN 932 5IINIVIN ONTN PTN DY INVDY NNRD NNAWNN 1T DINNL DOWIN DV
PIOVMY ANODN I) TNIWNI D12X0 DIWIN M NN NIXINN PT PYIRD THYNIN 1D
.((1996) ,381 ,380 VOWNIY NHANA NYIRN TAYN ,VPYITPN PRIV 2T NYIRD THYN
172N OXIN DY MNMPR-PIIDN )THYNI NN NDY DN DINX NIMINKRD DN
PV YMONNYNY NYPN D52 TNPNI ,ONPHN 1PNYI DN NI PITY TR, TIORIVN
7902 DYONWN DN DY N MINN ¥I 752 NPNY DOWI HYW asn PN 75 .0Navn
SODVVD PMY-1T :HNIYIA ANAWMI BIWI MDY )IND D2V M TR-PIAN M ) B
PMY-¥T7 2 PNY 2009 ,10PT OXMHYY TN DV DY DYNRD THYN DITPY ¥0IN0N
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MNYIA PO YPaANnn ToNNn NN DMOWND NN MDYN MY )00 (MVDW0vD
LITIN 99957 1PNVYN ADIN NN VYN JIRD) YINTI IRYIY DO DY DYNN DPNITN
DT DNX NYY 19N

DYNIINN MHMIN 3397 VDAL OITNIYN DIININININ : NNWN VYN

3 AN N TANR D02 DY PYWIPIHN INKD DPNIIN NN PONY ¥ 2D TNV NYIND .45
PTIND MDA NPIDI DINDMPN DMNTNN IN/ DIIIVXNN DIININNIN

NYDINN NPON ,MIVN VIYNA NN OPNIIRN NN T DY NNYN TPAYNNY NN .46
VIVYNA D) 1IN NIN DIININNTY D YHTN TN ,NT VAVYN DY DDINNL DYNIVNIN NN

STOONY NYIANN MDD YOND 77 PYDN DN TYNRNA VITNY 193 YINRIVIN

N99P Y1090 Yy NWD

-92 DILYRD TPNNAVN NYPYNTA NN VAYND YW 9555 M’ YY NODIAND 1N DY) .47

: IR .(rcompensable marital investmentr) %9
Sharon S. Oster, "A Note on the Determinants of Alimony", 49 Journal of
Marriage and Family Law 81 (1987) (“"Oster™ :yon5); Elisabeth M. Landes,
Economics of Alimony, 7 J. Legal Stud. 35 (1978) ; Ira M. Ellman, "The Theory of
Alimony,” 77 Cal. L. Rev. 1 (1989) (“Ellman™ :yon5) ; Richard A. Posner,
Economic Analysis of Law (1986).

NN 11N DY NDDIIN PRIWIN INKD NN DT DVWYND NPTSNN T DY) 1)
YN NI2NN PINY 077572 DI1DVM PNPIAN NMOYYN DX TTIYD VAVNN NIV DY .NNYY
N72N DY .AHN NN DN HXID ¥ 199 DODLPITND DYDY NNAVYH >ONdA
TVID DXTPYY AUR POV L PRIVIN TINT T N P2 AW NNMINN TTIYD NYpann
12,199 .U NNn 02717091 TUN IIN DY 1PAY A9 MMAY PVIND PN DY NIYPYNa
INND TPYIND INDION NN NNNSN NNIRINY SNNIVNN RN NYPYN Y¥I GUN IN
DDA DMV MT DYWN T DY 1D .NT TN DY INHYW NN DIDYND MNOT,PRIVIN
DINY IMNN 12 DY PAY ,VOVWNN DY MYIYIN MNNONNN Opportunity cost-n xwm Hy
MDA OND) DIRIWNIN D NNN XYW (N2 NDIID 1IMON) THNYNN NI902 1PN
compensation for lost earning ) 719999 MN1INN 7991 X2 DN DHYY ,(INYINN

MSYY DYT9IN TION DITH YT DY P1PAN->9997 DNNNA IPON DINY AN 125 (potential
NN 12 ,NPOY MDY DY DXNNNA WYY (79530 MN 127 1 1OND) 1NN NN PYN
2TAN TN 120 DN IR NMDYA 555 XY INONX INNNN
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S PRIVIIN 1N DYIN D NINMIY NDMINN NN NN NONON

"[A]t least until recent years, young women entering
marriage were led to believe — if not expressly by their
husbands-to-be, certainly implicitly by the entire culture in
which they had come to maturity — that they need not
develop any special skills or abilities beyond those necessary
to homemaking and child care, because their husbands, if
they married, would provide their financial support and
security. We cannot hold that women who relied on that
assurance, regardless of whether they sacrificed any specific
career plans of their own when they married, must as a
matter of principle be limited to the standard of living they
can provide for themselves if ‘employed in a job
commensurate with [their] skills and abilities." The marriage
itself may well have prevented the development of those skills
and abilities".

Grove v. Grove 341, 351-52 (Or. 1977) :2 voisw >acMarriage of
Yantis, 629 P.2d 825, 883 (Or. App. 1981) : 037 M.F. Brinig &
J.R. Carbone, "The Reliance Interest in Marriage and Divorce",
62 TuL. L. Rev. 855 (1988) ("Brinig & Carbone » :\5n5)

DOYIAPI MMM D YNNI YaP MV P NPT DY ONYIYD LavNN M3
;UKD DY NIMIPN 1T09M2

"Award of 1,200% in rehabilitative alimony to wife, to provide
continuation of income until she would receive equitable
distribution and to provide opportunity for her to return to
fashion-related career that had been interrupted by marriage,
fell within trial judge discretion, considering that award
would on average approximately make up for loss of income

wife might reasonably expect on investment of lump-sum

64

¥



g'Yan VHBUDL

periodic payments required from husband, and that husband

had income of 9991100,000 per year.”

Uslar v. Uslar, 601 A.2d 761, ) (v.21 9.9 ,Mpna X MYYTIN)
(764 (App. Div. 1992)

12 DX MNAY W D NN YW DINNNI YAP PONPDN DTN HY 11YYN vavnn ma
£ 29DV NNTINN NMYY NIY S1PIN INN

"[1]n a marital partnership where both parties work toward
the education of one of the partners and the marriage ends
before the economic benefit is realized and property is
accumulated, it is unfair under these circumstances to deny
the supporting spouse a share in the anticipated enhanced
earnings while the student spouse keeps the degree and all
the financial rewards it promises. As this court has
recognized, 'in a sense,” the degree 'is the most significant
asset of the marriage' and 'it is only fair' that the supporting
spouse be compensated for costs and opportunities foregone
while the student’.” (Haugan v. Haugan, 117 2d 200, 207 (Wis.
1984)).

aYNNN2 DYAP MNTD PIDAY ¥ 1D Yap MNPDON NOTN DY DI NYIYY LAYNN M T
:11IP OTONA

"Award of permanent maintenance to divorced wife was
justified; wife and husband had been married for 24 years,
parties’ present and future earning capacities were greatly
disparate, wife's standard of living since the dissolution was
substantially lower than that enjoyed during the marriage,
and, although wife worked through much of the marriage,
she did not work for several years when the children were
very young and then worked part-time for most of her career so
she could devote her time to serving as primary caregiver... In
lengthy marriages in which the recipient of maintenance

served as caregiver for the children, there is no question but
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that courts give consideration to a more permanent award of
maintenance to wives who have undertaken to raise and
support the family». (In re Marriage of Culp, 792 N.E.2d 391,
398 (lll. App. 4 Dist.2003)).

N ININIYY

Lloyd Cohen, /7)) nvT1n mnvan mn»p 1av oHin avp PRIV DN N DY) .48

"Marriage, Divorce, and Quasi Rents; or, 'l Gave Him the Best Years of My
nooan n nwn ("Cohenr :\o5nb) Life™, Journal of Legal Studies 16 (1987) 267
SY VTN MMV DXN ,A0NN OIHIN NN D1 DNAVMY NPT YONMAY NNINN DY
E. ALLAN :IX9) 790N NHIND NIMIDN 1Y 2802 IN/) WNAN NV NININD XY DI TTNN
Cynthia Starnes, Divorce ; FARNSWORTH, CONTRACTS §12.1, 299-300, 306 (1990)
and the Displaced Homemaker: A Discourse on Playing with Dolls, Partnership
118-19 (1993); Buyouts and Dissociation under No-Fault, 60 U. CHI. L. Rev. 67
Pyeatte v. Pyeatte, 135 Ariz. 661 P.2d 196, 202-07 (Ct. App. ;("Starnes» :\5n)
DOVITHVD Y9N NNV TIN 7ON-NNINY DNIWNI MNIY v [ Ton NN .(1983)
Elizabeth S. Scott & Robert E. :1x7) 19000 nx ©129wnn NnHind 0»N8N 0»n7an
lan R. :0»1 .Scott, Marriage as Relational Contract, 84 VA. L. REv.1225 (1998)
Macneil, "Contracts: Adjustment of Long-Term Economic Relations Under
Classical, Neoclassical and Relational Contract Law", 72 Nw. U. L. REv. 854, 856

DOINNN DIDIVYR NVITY YINN->NAN T8 DININD T DMOPN T Nwn 29 ((1978).
S PYIIN INNRT NN ONT DVYN T DY

Y2 5YOWNNRA PN MIPEY Y1270 NN 12 TN N DIVIN DY MY : NAYN DIVIN .49

MV PNIYN DY TARD NN 12 OV PTI ROW IMIVYNN YND ¥ 13 DY) 295 INKRD IND
YNY MNNNN AN )2 DY PYIPIN DY 10D 1IN NN 12 XTI N2 NOT XINY NNINN
21901 Y192 D172 D) NN NPYIVD NYNY PIXY W NINTH MNTI ININN MV NN
IV NNONND MNNND TN 120 NIYORD NNV T NAVN N2 DMIND MmN pwna

.(110-111 »ny ,Starnes ) .nTayn

DY TANON 12NN NPY NINON 2NN P1PIAN IND 12 NTHYNI 1Y : MINNVN DIVIN .50

WPYNY NORNT DNIND DY ONAN N 2 DN NMINGY Wv NN NIYHVNN DNV
N9 DY NNAD NYP N DT DIVIRY WIITND ¥ (DPDHY DMN) DNNY PRIV
Y TN D55 DAY, 1NN NYA OWN 1D NI2YY TN W), THND PRIVID MIA»NNNIN

.(>>y5 Brinig & Carbone 7)) nnwyiy 113903 1990 TX WINT 1T DIVIN .INN TN
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compensatory  pipab 1y wNena yap NMN DTN S nnnn N Swnd 1o

S INNRN TN 12N DY OVNIRD PNN NN S1AN NN 12 DY NMIND PH2 ”SpOUS&|

» (1) Whenever the court renders a judgment of marital
annulment, dissolution or separation, the court may provide

in the judgment:

(d) For spousal support.... The court may order:

(B) Compensatory spousal support when there has been a
significant financial or other contribution by one party to the
education, training, vocational skills, career or earning
capacity of the other party and when an order for
compensatory spousal support is otherwise just and equitable
in all of the circumstances....”

(O.R.S. 8 107.105 Spousal Support §(d)(B))

NN D) NAYNA NNPD W NN PAY OINDN NPTH DY DYDY LOVNN M Yap DvNd 1o
SONNAYNN RND NYRN DY NIND

nAward of spousal maintenance to wife in amount of 454600
per month following dissolution of marriage was supported
by wife contribution to marriage, relatively superior earning
capacity of husband, standard of living established during
marriage, duration of marriage, and abilities of both spouses
to meet their respective needs.” (Reed v. Reed, 969 S.W.2d
287, 289 (Mo. Ct. App. E.D. 1998))

DYP1A MV MY MNIAN /HNNTIN ANDY” Yy NYS DY DD MMNNDNN DIVIN
921D 192 YTHYY NPNDN NPIIDI NMMIVANR DY INNY TIN 1IN IND 122 ININY
0)2) NDNON N999P »T090 DY 1IN INN 12 NX MND YWY N MYNYNn .PRIVIN
)20 TRN DI, PRIVIN DY THNDN ANNRD RYIPND MNNTINN 11N, PIOND IN PRIVID

JPRIVNID THINON NIDNINIVID MINTIN DIPN NN
;DO D1 012X DV MIMTINN MNTY P2 NNMPN MINAND XY NPNY W N IWpna
MYNWYNN 012N DY NONND MOLDIVLLO DN PYIT) INRD NYIND NYNRD DY MDD
199Y .02WN 20V 1IN HY 121932 D) PYININ 11D 9N MTIDON DIVIY NN NOUYNN
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M PPIYIAY 1270 W19 9991 DN, 1PWNY 912> NINY ANN 12 7MON7 TT0) 000 12 99 Sv

595 Cohen ) 9511 NRN w00 : INKR NNYAY DY DN DX TYPHIN HYIAN IN TYRD
(279 10y ,0V ,DX0OVINNN DIPNNN DI )

PRIWNIN 122X 7P I 2NN STAN TN )2 NTHRYN XD I W) DY NIMY : NN DIVIN .51

NYND NNNN PYWITNN INRY 1AM NN 12 HY B1NN NN DTN DY .DDOUNN PN
M Y20 NMAN PIY MDIDNN TOINA NN O1N MNIN DT ,NYYND AT DIVINA

NN HY NODIAN N DY (40 My Landes) (0»avn M) PRIVIND d1IN
Krauskopf M. Joan, "Recompense for Financing ) "wiNN N7 awina monn
Spouse's Education: Legal Protection for the Marital Investor in Human Capital”,

NN Sy NOOIAND NN AN 12 v osn (28 U. Kan. L. Rev. 379, 381 (1980)
DIV WNHTNY W .NNNY MINT DIVYR INT .WPYN NIN 12 ONND NN )2 DY SWIRD
157N MA1NNT NN RIN,PRIWIY MPNNNN NN DY NNAY 7IWP IR NT DIVIN

: DYTTIN P2 OMPN NHIND NN RVAD DV NVIDIN NPTHA VIVNN N2 .YV

nin exercising its equitable authority, court must bear in
mind that one spouse has made an economic 'sacrifice’ with
‘the reasonable expectation® of enjoying a higher standard of
living later".(DeLa Rosa v. DeLa Rosa, 309 N.W.2d 755, 758
(Minn. 1981))

SV DM 1IN IWNR PR NPT DY PT OPO D) N> MY IWPnI)
Pruden v. Pruden, No. 93APFIO- :5yan Yv >wnnn Nna nurn
Ton 42% nY2>p Pruden maxn) 1428 (Ohio Ct App. 1994)
; (197 NON NOD HYAN DY NPNIVN PMDION
McCoy v. McCoy, 632 N.E.2d. 1358 (Ohio Ct. App. 1993)
; (M52 17970 XY H52) MY NN NYya nn»in McCoy n723n)
Frye v. Frye, No. 93APF09-1218, 1994 WL 109708 (Ohio Ct.
App. 1994) ;Adams v. Adams, 642 N.E.2d 677 (Ohio Ct.
App.1994 ; Tupler v. Tupler, Nos. C-920852 & C-920887 (Ohio
Ct. App. 1994); Brown v. Brown, No. 92-CA-12 (Ohio Ct. App.
1994) ; Boettner v. Boettner, Nos. 16495 & 16510 (Ohio Ct.
App. 1994) ; Jarvis v. Jarvis, No. 16618, (Ohio Ct App. 1994)
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NN MOMYI PINIVYII INIIYY

2112 DNHNNN ,TPVAYN MOMY DD MOMYI DINIYNN TOM NN NNIIN ININT .52
DN HYINY NN L, TITIND 1D 0) 1D ,TIRNNONN NTAYN NPIWN NIV NNSWN

Cynthia ) ©15 5y 12 PYN MY NN NYUNRM ,TINYN NTIAY 3T DY NN
Starnes, "Divorce and the Displaced Homemaker: A Discourse on Playing with
Dolls, Partnership Buyouts and Dissociation under No-Fault,” 60 U. Chi. L. Rev.
June Carbone, "Income Sharing: Redefining the Family in Terms of ;67 (1993)
"Carbone, Redefining the :yonY Community”, 31 Hous. L. Rev. 359 (1994)
Jane Rutherford, "Duty in Divorce: Shared Income as a Path to ;(Family"
PRIV NN N2 P Ox ,momv Y55 (Equality”, 58 Fordham L. Rev. 539 (1990)
,MAMVY 955 .NNAWNM YD) NN PMIAT 2»NY 5157 TN NT 12 0N ,NNNHNI NN NN

PN OWNnd 7o .M WPYNY PNN IR NN DAPO)Y MOMVYN 19 NN 919 TN 9D
DXAMYN N DY MAdS MAMYN NN ANYN MY DY IMDTY YR 27NINI MAMYUN

: (buyout) ypon Nx w115

»If a partner is dissociated from a partnership without
resulting in a dissolution and winding up of the partnership
business under Section 801, the partnership shall cause the
dissociated partner’s interest in the partnership to be
purchased for a buyout price determined pursuant to
subsection (b).” (Uniform Partnership Act (1997), section
701. Purchase of Dissociated Partner’s Interest §(a))

NODIN ,2°¥Y MOIINN MY NMPNN DIVIN IO, MDIDNT MMV PRIYIN NY) D) .53
DIVIND NNITI) NINN DY NIN WHITN 1T NYND 00N JOUYNRD NN HWIN NION DY
YD NIAD NI NOD : NYDIYN NYOIT P NWIDA PROVIIN PN NYPYN (DY MONNONN
PINM PONON NN DPYYNN ,NTIAYN PIVA TaD2 YOND DY NYPYNA D) MV
LOTAN DNNNA PN TR NYRM 120 NIND T2 HYAN IWND T .0ITPD D¥2IND DMWY

(Starnes, 125 ) Syan S >wNRN PN NYPYN NYN PNNVNN RNN ,MOMYNY NN
(P2 Y DTN T

»The husband's human capital is part of the marital
enterprise not because it is higher than it would have been

had he not married, but because it is greater than it would
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have been had he borne equal responsibility for his family's
domestic needs.” (Carbone, Redefining the Family, 377)

NN )2 DYTIND ONTY NVIND MM NPNY NI MDIDNT MMV PRIVIN NN
N TINNA 1IN HYIY DV PINNONN NN J2 IV OUNIND PN MZY2 WY PN SN
YNNPN NN HIAPY MDD JIPOYY NPINIT TIND DN DIV NONX ,THINNI MY wo))
.OnNYpYn Yy

(N9 NN ONY) NTHN NPDITD NDID DY NN NN )2 NN PYIHIN II12
12 DY IMSDT PYIIN NYA 190 DY OUNNRN 1N ONNIWNN XN DY NYPYNN AN XONY
STNOWNN NN 1YY DIVIRN YW buyout-H Non rnran mn

,OINN DY NMNN IR PN ,NMIDIDNT MOMYI DINIWNIN NN 1Y [ Ton NN
.DXAMYN MNIDA O>NNIVNN RNN NIV MIVINY IRIVIN RONX ONNIWNN NND NYPYIN
D) ,2UND T2 .NYPYNN DY ANIYNA D) DY NODIAN MAMYN DY NV NIV 1D ON
D190 DYTHY NPINNKL IPONNT 1N2D NINND DRI NIVN 1TIY MDD D2 MY 1AW DIPN
MIYN NT PR .NINK DYPYNNN TN NDITI NDIDN 2N NNX NYPYIY 19N 1A PYNd
MaMmVn »an Sy X2) MAMWN DY NYIN TONN ,MNXIWNN P2 DT DTIND DI NN
DT N0N PRIVIN NRSY DYURD I NIPNI O) ,)1P0 AN D) I DONITTIND
29192 N3 75 MVDXLLD NPNIM) HYIN DY NYTINN INDIDNN NI NOTNNN NNDIIGM

Jbuyout H5apb nUNN Sy, PYIIN NV (132 70y ,YVOIVVD PMIY-1T I
: D5V NV NOYND MOMYN HY NOINY NOIYN

9PN MDIDNN YXIIN 290 PIYND Y NNT — ¥PNY MIINYN 9VID NIYN N
mMI5NYN WD NowNY NmyTa L(Starnes, 132) noaynn Tvmnd nnTpv
AN OPIOY DMIPNI PPIIIN T NYNIIANND

NNNAN YT DY TITHD ¥ NINT — SYNRA PNAY Mamun YV 1mann N1 .a
PRIVDN TN MIDNYNN IWIDN PYIIN TIINI MIDNYNN WD
.(Starnes, 134)
SN TR NNPY AT 12 DD IS PYITIN NY2 )PNIVND NIPY DY ©oanna
PYVITIN INRD DN YNDYW DPYNN NN 100 .MaMYUN DY NRIWNNN

JVOROIMOVN D0 Yy (Starnes, 135) 11 nNwnn m8NN 09 TN

MNPIY INIINY

TN NN )2 YOY 1Y ,oann It NNLVY DYDY DYNYVN RN NT INIPNT DY MY .54

MITYN INRD) W IN L, INUNID 2ONUND 1D IWINOY NYOVN IN NIYON WIDTD
Ruth L. ) 7980 295 9190w 12105 .799555 MINNSY DDA NTayn Piva [ (Novinn

Deech, "Financial Relief: The Retreat from Precedent and Principle,” 98 Law Q.
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NN MMOVND NPINN PR IT DY 29D 7D Mpdw TN 172 (Rev. 621 (1982)
JPRIWIN AINND

120 Y1OY ¥ 1AY 92511599 DDA : DMIPIY DIINRDIVPIT DIDID NY IMIPIVN INIPXID .55

NPONIDD NPNIAN MDAN G0N AWM PI¥ DY DNYLN OPNYND YONN NN

Sy 199555 HVI5 DIV INNRD XTPAN INT 12 NIPINN YIND ¥ YD MODIN NPIITIN

L2270 MPTNA NPIOIN MYTN 217 29D .APTHN HY NN NITOIN IX 1IN, INNAVN

93990 1IN VITIVEY 92D 19IN NNITN NN NHYDITI NMNNYY DOV NN )2 TIWANY V)

, 192 910 DDA XN NN DD .(YNY NYIANN MDY 68-69 /D M) PRIYIIN N ToNNa

PNRD PRIVIN IR 2NN ONIAN RN 12 IR PRYND W, NMIND DIVIN NN

1DIN PYNND 1T IWANOY 199D ANND IMNIDY DNPYN DIDUN N0 .DNPNDN
DDV PINN NN 12 DY INDIDMI AWNNNL DN DI .PRIVIN PN DY VITIVON NN PIAD

(substantive justice) 7smnn P18 PV NN MY

PISN MON M NMRHD NN NPTHIN ,NPVDN NPNNON DY NODIANN NN .56

June Carbone, "Economics, Feminism, and the Reinvention of 1) >mnnn

oy 1 nwn 3o (Alimony: A Reply to Ira Ellman,” 43 Vand. L. Rev. 1463 (1990)

399 PMIPIY TNN PHA )N NIMIP YTOIN PHA I NN NNLIDID 19IND GPYH DN

YPI DY PMDDID OXNNA DN NIPN 932 ¥yaAPINY TIN SWYNN DIVYNN .OMAN MIAN
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TINOD LY NNV ,DMNIIRND NINTHRN XY DY THPIN NITON ITYONA D IV Nynn .57
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N AYNYY NIYNN INIIND VAYNN A NPT P9 by PTN NN
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VAYNN D PIUN ON 7 .13%92 NINYNN NY NYAN NN DININ
0351 NNAY JN ONITYA YN DPVIVN BYD KD YINIYIN INIINN
496 (3) ND 399 N5 9NN 23290 N%2 73 Y9 2232/03 8)2 1) VAN

(32 1y

D17 DTN 2792 DIINRD DXNYYI NI PYITIN INNY DPATND NN XYY .58
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9982 NN N9N NN L2 P INY TUR DN MNTN DY LIV MOLIVN NN MPORN
NANN DY TN NN NPIYNNM L(7OAIN N7 1 10ND) PYWIIIN INNRD MM 1na

429117 N9 ON DIV POXD NI NN T Ddwny (duration) yatn Tum (@amount)
TUN YN NN BT XN MOTHN N2 YAPNN TN JUN ,00MAP MNNA
Del. ; Cal. Fam. Cose §4320 (2004) : 57 myM9%op mT0 yIn Ywnbd) PNIvNn
YPIN YUNY) DNV 3 NIN HNDPNHN v ,(Code. Ann. tit. 13, §1215(e) (2002)
Ind. Code §31-15-7- ; Tex. Fam. Code. Ann. §8.05 (2004) : nx>T»XI DOPYL MPTH
N NNT NN N 12 ,1PAYND NNPY Y MI*1N 2193 ,mMNHN Han 3y (2 (2003)
SPOON MPTN OPIN HUND) 199Y5 GINYD ANNN PIND MANN MTHIY PRIYIIN
Cal. Fam. Code ;Alaska Stat. §25.24.160(a)(2) (2000) :9wann-1n MINOP

AN.H. Rev. Stat. Ann. §458:19 (2003) ; 84320, 4330 (2004)

LT TIN NN DM YW DINANRT D»PN ANIN PHNNN DOV MYNHN P DYTINN
(rehabilitative alimony ;temporary alimony ; permanent alimony) ony7n2
( post-marital income obligation; spousal support; alimony ; maintenance) onwa
;99395 TN APMNTIN MYY) DDYDIA DXTRIYN DIINRIVXIN NPDVNPINN MPTEN
Y0AVNN A¥NN NN NIXPA NPON NYIND ,TAOIN VIVHIN N NPNNY (T YYD PN
NOLDNIN MNNANND DY WITL  ,NPOPD-IZIRD MPTHI DONIIRD MINTIN NPT HY

2N MY TR PITINN

27PN

.59

.60

5w wawna alimony »m5wn N, NNTIPN NRNVN DY 70-0 NNIY 9ID 1Y SNNDN 19N .61

NN 2N N J2 DY NOVINN NN PYNIND DIPNN VIYNI ONPNRY ,27NIN MNTN
Brett '3) pNwn 797132 19390 1Y 0TIV TV INNT N2 NN N, PRIVIN DPD
R.Turner, "Spousal Support in Chaos,” 25 Fam. Advoc. 14, 16 (2003)
M2 AYANN XY 1N NN (DY 0V ,MIONIRNND MProon o) M ;("Turner” onb)
Joel Prentiss Bishop, Comments on the law of Marriage and Divorce 8369 )
, 0V vVINNY Y95 Fiesler v. Fiesler, 83 Ohio St. 200, 203 (1910) ;(1864)
,RUN N2 DR P PV PAN PIND .(7NN0RN DY PN 419 Yy
M.F. Brinig & J.R. ) 2 7ymnY Syan nx 2»N ,NUND YY NMOHRNDN DY INNND

Carbone, "The Reliance Interest in Marriage and Divorce,” 62 Tul. L. Rev.

POY HYOVINY NMINNIN INNYND 7PN D1 7OUNRY 48 19mY "oMmn” 18 P .((1988)
) NNV DY POIN 7PN R ORTN NNNN PTN T NNPNIY PISY ¥ PRIVIN NN
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William B. Brown vaywn 990 ovw .\Wolfe v. Wolfe, 350 N.E.2d 413 (Ohio 1976)
(DXNDIN 23 HNN NN PYIPIN NPT HY MNVDNIN NN PPN 19N

ITIPN NRND DY 70-1 HNY 90N HNN IVNINNY 7NPONRIDY” NMINTNDT NNDNI .62
92Y10 WOV L(PYITN PRIV YY) DNAYN 1T NOYOHOIN NN NPITNI

nwn 189 (non-fault grounds for divorce) "nnwx NSO NWIIT 95 PYYIY NOIYNID
Sv SMINN 7MY’ AWaRY ww 1513 (gender neutrality) #maTn nPONIVYIYA NONTH
Uniform Marriage & Divorce -n nnwx1> pipn 80 ,(clean break) »in »a yaawpn
5y M7 Woawn ,1970 w1 0y 19on )y ,UMDA-n .( "UMDA" :15n5) Act 8308
PNINIPY HY YDIDY XION T HY DN, 27NIN MIPTNHA DPNITND MNTHN 1T MNNANN
McLain v. McLain, 310 :owmn nyTmn Y 0Mwayd Vavnn mva v 1709 Hwnb )
NPYPNI MLV 71NN PIPY > Yy ox (N.W.2d 316, 318-19 (Mich. Ct. App. 1981)
MONN PPIVP ,MPNR DTN [ INDT ,OPPONP ,NNDIR 1112372 MPTH 11-5)
CoLo. REV. STAT. §14-10-114(3) :yTNMIP NYTH YW PIND NX HWNY M 1NN
Ottilie Bwllo, "Bankruptcy and Divorce: The Courts Send a :o) 1 .(2003)

Cynthia ;Message to Congress Notes and Comments,” 13 Pace L. Rev. 1 (1993)
L. Greene, "Alimony is Not Forever: Self-Sufficiency and Permanent Alimony,"
-n .(4 Journal of the American Academy of Matrimonial Lawyers 9, 12 (1988)
NI OV DY DXODIIND IINID NN MNIPYN SY 0N X 1YY UMDA
NIYIN NYWIDT TWAND 1IN DY WITTN AT TUNRDY ,HINNYIL 1POIN PODY wOHNN NN 2 YV

: (self-sufficient) 7paon NNNY DR YIND NN 12 DY INDID NOPVIANY NYIVN IN

nthe court may grant a maintenance order for either spouse
only if it finds that the spouse seeking maintenance:

(1) lacks sufficient property to provide for his reasonable
needs; and

(2) is unable to support himself through appropriate
employment or is the custodian of a child whose condition or
circumstances make it appropriate that the custodian not be

required to seek employment outside the home.”
(¥.2)9.9 7702 )N MWITNN)
(UMDA 8308(a), 9A U.L.A. (1987))

: OOV P3N M 2 DY N avnnny UMDA-n nn Ann pa
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»The maintenance order shall be in amounts and for periods
of time the court deems just, without regard to marital
misconduct, and after considering all relevant factors

including:

(6) the ability of the spouse from whom maintenance is
sought to meet his needs while meeting those of the spouse
seeking maintenance”. ( § 308 (b) ,ov)

PN Pnn ralimony” : »NIINA MNTHN ONTO SNNONN DYH NNN DY NNINA
LOVNN M2 .(maintenance) 7oOYP AT N YNDNN DT L YTIN DY YN DMOYND
PaY maintenance” Pa MNANN AR NXLAY DV ITNNP NPTV SV D NYIWY

IR DMOWN NYIVN S oXNNNA ralimony”

rMaintenance, unlike its predecessor, alimony, is primarily
concerned with insuring that, after dissolution, the basic
needs of a disadvantaged spouse are met. It is not a method
of perpetuating a pre-dissolution duty, but rather imposes a
duty on the other spouse only if there is no other feasible
source from which the needs can be met.

(Mirise v. Mirise, 673 P.2d 803, 804-805 (Colo. Ct. App. 1983))

VAYNN NN PON NIAY NN DNMT NRTIPN IRNDN DY 70-N NN NHON SN ,Td TN .63
»v 1) (rehabilitative alimony) ompwn N1 POINOM DWIAP NNV MD)
Turner v. Turner 75 Wash. 2d 33, 448 : 1103°¥)) N 700 DINVYNIN DINITPNN
McKendry v. McKendry, 882, 472 P.2d 569 (2 Wash. App, ;P.2d 941 (1968)
O'Brien v. O'Brien, 66 N.Y.2d 576, :on>mapya 190w T oo 0y 1 .1970)
LAYNT N .JANM BT TYUNI IPOYL WX 1ON M (489 N.E.2d 712 (N.Y.1985)
29U M) 19555 NPNAN NPRNNY MYYIND NN )M NIND TN NHRPP DWVIHY INID
Turner v. Turner 385 A.2d 1280 (N.J. 1978) 1281 ;Cleaver v. Cleaver, 10
Wash. App. 14, 516 P.2d 508, 512 (Ct. App. 1974 ; Bingert v. Bingert, 247
N.W.2d 464, 469 (N.D. 1976) ; Grove v. Grove, 280 P.2d 477, 481 (Or. 1977). ;

Cynthia L. Greene, "Alimony is Not Forever: Self-Sufficiency And Permanent
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Alimony (The Many Aspects of Alimony)," 4 Journal of the American Academy
of Matrimonial Lawyers 9, 1988 ("Greene’ :yonb).
NNN P XON,NMTNY DYNRN DY NNIDT NIX NYOY XD O2WN N NPID D wXThY W

Dy OND) TPIRNNY DY NDID NNNYY DDA NN DY NYRD IYINTH NIPND NNIN
(PRI MINNIN

NDOD PRIYIN INNRD MN PIVAY 125WNH MITNN N33 D WIHTHD D) 1IWN 09N
19013 A% KHINY 295 HN°AN NN 13 HY NPNND NI NN NVANY NN )Nt NYAIN

Y2 NNt (13 my 9o Greene, ;v Turner M) (MNINONN YN NNITL) PRIYIN

72 PO HYNY 5 .PIN VOVYNN MY PNV ANN NYTN NIPPY NOYON ST Y N
VR NPT HY DINYIYY VIVHN

nAfter a court determines that maintenance is appropriate,
the decision 'to limit maintenance is justified only where
substantial evidence exists of an impending change in the
financial condition of the parties’. Once awarded,
maintenance should not be prospectively decreased or
terminated unless evidence indicates that the circumstances
of the parties will be markedly different in the future”.

Beeman v. Beeman 816 S.W.2d 15, 17 (Mo. Ct. App).
1991; May v. May, 801 S.W.2d 728, 731 (Mo. App. 1990);
Burbes v. Burbes, 739 S.W.2d 582, 584 (Mo. App. 1987)

: PDOY DO MININI NPYR NPTNH S DNYIYD LOVYNN NP2 1IN, T

nAlmost every one of the statutory factors indicates this was
a classic case for the award of permanent maintenance. The
parties had a marriage of long duration. Voncella [ na Yv nnw
mn] has limited resources to meet her needs independently.
She has only a high-school education, so the time needed for
her education or training to enable her to seek employment
somewhere other than a fast-food restaurant, will be
significant.” (Kerber v. Kerber, 574 N.E.2d) 830, 833 (lll.
App. 4 Dist. 1991).
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NAPNA NN NN 1NN P2 AUNNNY YW NMINTHI NPIDAL Y3 NN NINK NINTINA
(PRIYNIN
rPermanent maintenance is appropriate when the former
spouse is unemployable or employable only at a low income
in light of the standard of living established during the
marriage”. (In re Marriage of Brackett, 722 N.E.2d 287, 340
(M.App. 2 Dist 1999); In re Marriage of Carney, 462 N.E.2d
596 (Ill.App. 1 Dist.1984) ; In re Marriage of Morse, 607 N.E.2d
632 (lll.App. 2 Dist.1993).

AN NNY NN WS OIRYY ¥ D yap NvY DTN YW DN LaVNN A D)
: PNIWIN NPNI

nGeneral purpose of alimony is to prevent receiving spouse
from becoming a public charge and to maintain to the extent
possible the standard of living enjoyed during marriage".
(Schaumberg v. Schaumberg, 875 P.2d 598 (Utah App.1994)).
™MINY > YYNN DR PINYP NPT YW wHYN LavNN M YN 1978 Mwa 11
PIN AWANT TN HY TNPNA ,INTA DIDANN DIIPYN TN NPIDAY MINIPYN NATYNN

DYONDN P KD PRIVIN INKD T N2 1w axn N 9oy (clean break) mminn
:OPRYN!

nLimiting the duration of support so that both spouses can
develop their own lives, free from obligations to each other, is
a commendable goal. However, if courts were to award
support with a set termination date simply for this reason
and without any evidence as to the ability of the supported
spouse to support himself or herself, great injustices could
result. Although increasing numbers of married women
today are employed, many others have devoted their time,
with their spouse's approval, to maintaining the home and
raising the children, leaving them no time for employment
outside the home. This willingness of the wife to remain at

home limits her ability to develop a career of her own. If the
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marriage is later dissolved, the wife may be unable, despite her
greatest efforts, to enter the job market". (Morrison v.
Morrison, 20 Cal.3d 437, 573) P.2d 41, 51, 143 Cal. Rptr. 139
(1978) ; Abuzzahab v. Abuzzahab, 359 N.W.2d 12, 16 (Minn.
1984).

NN 12 DY DN NPT TYNRN DX NPVIAND ¥ 1D NN NN DY DINYIYY LIYNN M D)
S PNIYNN THNNA NN NNMNIY NNYY ORNNA

»[t]he most significant factor.. is whether the supported
spouse is employable at an income that will allow enjoyment
of a standard of living not overly disproportionate to that
which would have been enjoyed had the marriage not been
dissolved». (Kitson v. Kitson, 17 648, 655-57 (Or. App. 1974)).

NN MYN9N 1983 MHIVA 1315 PRINKN NN N2 Y00 N1TN YW DINYIYY LOVNN NI GN
TENN. CODE ANN. 36-5-101(d)(2) ) "ompwn v mynpn UMDA-D minn
NN PRYNN YN KD ,LAYNN N DY INYT DIPOPY IR D0 1IN 751 ((2003)
nreasonable needs” w rrehabilitation” 15 ©XNIY NN MWD ST By PP
VAPl
»[I]t is also clear that rehabilitative alimony, as contrasted to
periodic alimony in futuro, is only favored in those cases
where rehabilitation is feasible.” (Robertson v. Robertson,
WL 783339 (Tenn. Ct. (App. 1998) ;De Cenzo v. De Cenzo,
433 So. 2d 1316, 1318 (Fla. Dist. Ct. App. 1983)).

AN 129 NIVON WK 72592 DNPYN NINK NYAPY NPPOON Y Nynwvin 117 nNpa .65
: INT .NPIOYN MYNY TY PN NP NI 01N NNTY MYINON NOPN TN 31N

Lenore J. Weitzman, The Divorce Revolution: The Unexpected Social and
Economic Consequences for Women and Children in America (1985). ;
Anu R. Mathur, "Reformulation of Alimony," 10 Probate Law Journal
303 (1991); Mary Frances Lyle & Jeffrey L. Levy, "From Riches to Rags: Does
Rehabilitative Alimony Need to Be Rehabilitated Alimony,” 38 Fam. L.Q. 3, 8
(2004) ("Lyle & Levy »:yo5n9);
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Marsha Garrison, "Good Intentions Gone Awry: The Impact of New York's
Equitable Distribution Law on Divorce Outcomes,” 57 Brook. L. Rev. 621, 701
(1991) (**Garrison™ :yonY); Joan M. Krauskopf, "Rehabilitative Alimony: Uses
and Abuses of Limited Duration Alimony"”, 21 Fam. L.Q. 573 (1988); Joan
Williams, "Is Coverture Dead — Beyond a New Theory of Alimony

Symposium: Divorce and Feminist Legal Theory,” 82 Geo. L.J. (1994) ; (Lyle &
Levy, p. 10)

279 51020 MIN )20V NN I NPT DY NMNDN ONYAN IRNINNY XN YN )IWLVN
YPNYIDT NUPN D51 DXNN WKL UK (107-108 Y PVOIVVY PMVY-I1T 1) DOWV)
DWWNY ,PRIVIN DPD 2OV ,NYD NYP MY ,NTN YNNIYNN XNN NIVY 053500
MMDA 99YY MONDHN MMNN XY 199 1DV NTIAND 0»Ya55N DMNWON MNYN NN
PRIVIIN N NN NN )XY

MWDN NPTN DY ONYIYD LIVNN N PO SVND T

nMarriage is a partnership, not only morally, but financially.
Spouses are coequals, and homemaker services must be
recognized as significant when the economic incidents of
divorce are determined. Petitioner should not be penalized
for having performed her assignment under the agreed-upon
division of labor within the family. It is inequitable upon
dissolution to saddle petitioner with the burden of her
reduced earning potential and to allow respondent to
continue in the advantageous position he reached through
their joint efforts”.(Hart v. Hart, 551 N.E.2d 737 (lll. App. 4
Dist.1990)).

DMIPYN MNTD DY IRNIND YD D¥NIAD LIVNIN DY 9355 NN DIDINN DIVIN )0 MO .66
Oster 1) 9555 NNAYNN N2ILY MAIPN YD PRIVIL N )Y YDOHY YINN XD 1102
; Elisabeth M. Landes, "Economics of Alimony,” 7 J. Legal Stud. 35 (1978) ;5>
YN ININ 27NN IDWIY OMNIAN-DMININD 0*9pNHN ,ToN N (DY Ellman

MMNMISY DIPN L,(DOW) H¥19T) Y11>2N MDD )2 NYID ,PRIWIN INNRD MITHINN 1PNWA 11°905)
:NDITY IR .DPNIIRD MNTHON

Lenore J. Weitzman, "Economics of Divorce: Social and Economic

Consequences of Property, Alimony and Child Support Awards,” 28 UCLA L.
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Rev. 1181 (1980-1981). (*"Weitzman™ :yo>nY) Herbert Jacob, Another Look at
No-Fault "Divorce and the Post-Divorce Finances of Women," 23 Law & Soc'y
Rev. 95 (1989); Laura A Rosenbury, "Two Ways to End a Marriage: Divorce or
Death,” 2005 Utah L. Rev. 1227 (2005) ; Garrison »yY ) .

(Weitzman, 323) rfinancial catastrophe”-5 970N PRIWVIN INKY DOWIN DY 1asn
(Turner, 16-17 ) owy Sv YMIONYN WD DX DDHNN DY 91> 19N LVIYH SN2

D>12)0 ON*2 SNPNN ODI5IN YPNYN NIR 291D NT PYN OWIN ITINNY ANV IPHDNRM
NINNY NP DYP DY NYRD S TONN DR NN DPNn 09N .(Lyle & Levy p.10)

MY PVOIVVO PMY-IT ORI DMNN) INT DYNY D) YT 12)0 IURND NTAY DIPN
(130

MDY DN NURVA WON 18 DY PHPIYI 921719V 1N1PNa NAIVN PTD NP MINT
NDOD PYITHIN NONN DNIN PRIV ANND S5P2 N1 12 DNNTI ,10aUN I8PV
2992 ON0N MXTY TOIM MDY NPMN NIWY NRHDN DV 70-N NNV DV "NNIUN
921 P09V DPNTIND NINDN 9PN NIORWY IWUNI 27NIR MPTH NN NDNN
2VUN2) NMINY N7 INDN DIPINNY DTS IPPYA ONY DT MINTY IDIN N MIPH

YT 99w nyand an7) 95 VaWNRN dNAY YPMIM (rreasonable needs” v NHYWIS
MYN NIN NXRT DIPNY LAYNHN NI NITHN NPNVIVLD NN PR MPTI 27-2 T
NDIVTY ) 1 NXID NIY MIMNNM PN ,PTN NDAM TN ,MDOIN 29Y PIvah
:ODPY PN, NTNVI AP ,OPPOUNP ,NPOIN MNTN PPN
ALASKA STAT §25.24.160 (a)(2) (2000) ; ARK. CODE ANN. 89-12-312 (a)(1)
(2003) ;CONN. GEN. STAT. ANN. 846b-82 (2004) ;D.C. CODE ANN. 816-913
(2003) ;FLA. STAT. §61.08 (2003) ;750 ILCS 5/504 (Marriage and Dissolution
Act) ; KAN. STAT. ANN. 860-1610(b)(2) (Supp. 2003)
VI DY ,PMIAPYa M M1 >pn ,UMDA-nv nT12vn n¥pna nopn 09N
S PN2I,MINYI PIDAY INIAL DIPYD VNVN DYV DNPIVIIP DY NNIN

»The maintenance order shall be in amounts and for periods
of time the court deems just, without regard to marital
misconduct, and after considering all relevant factors
including:

(1) the financial resources of the party seeking maintenance,
including marital property apportioned to him, his ability to

meet his needs independently, and the extent to which a
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provision for support of a child living with the party includes
a sum for that party as custodian;

(2) the time necessary to acquire sufficient education or
training to enable the party seeking maintenance to find
appropriate employment;

(3) the standard of living established during the marriage;

(4) the duration of the marriage;

(5) the age and the physical and emotional condition of the
spouse seeking maintenance; and

(6) the ability of the spouse from whom maintenance is
sought to meet his needs while meeting those of the spouse
seeking maintenance.” (Unif. Marriage & Divorce Act 8308,
9A U.L.A (1979)

2 DN Y HPWN YR DDV DO PINAD DUV DY TN NHNWYD GWNIA NOITN VTN
NP NYION NPIND TUNI MINTN IDINY MDY N7 NN PN

NNND DY 70-N NNV DY NYURIN MNNDIN D) ,PTN NP MXTNN 10N Ny T8O
D022 DY1MIYN DIYNIININ NN YINN PNAY TINN 9MYNN : NODN 7PYA PMIN NHAYY
NPN DIV NORIDY ODY NOONY DIVHD NINT .JPYINNA INNRD MM T OYun
DY NODIIN NMD DWWYND HYIN NN A0 TPNMONN NWIHN DY DOHYND NN
IR Y9I IR NI IINRWRY IPRIYIN TINY NN PN HY DIV
Robert W. Kelso, "The Changing Social Setting of Alimony Law," 6 Law &
Contemp. Probs. 186 (1939) ;Chester G. Vernier & John B. Hurlbut, "The
Historical Background of Alimony Law and its Present Statutory Structure,” 6

Law & Contemp. Probs. 197 (1939).

.68

D»YON DXDI) NAVN) "NIAYN” MDN NYNRD MO DY 10DV NPNNDN NPINN DY N
:OUND M) Dyan moyad aim PRIYNID NURND NINIANY

TR YN NN L("Commentaries on the Law of England”, ch. 15, 442-45 (1941)
YTPY 195 L PRIVIN TNND NPIMPN TPNMDT DY NINIY NWYRMD 1Y MDITIND DDA 19PINN
DNPTNND MV NININ MNHN NIADNY DMNPN D101 NMINYI DY D17 DXTIVN
SYW DLY 9 NP ITOIN DY NN NN NIXAND I PN DIINIPNT PA .NPONIN N1PNIAN
NITNY PVDIPNIN DN DY DLY 119 ,”7MDIINT MAMYD DINIWINY HPHIHIN NINNIN SVIN
TN ,092YY INNDD DY 70-N NNV 290 PRIVIN TOM NN NN MINY NPHIN MYN)D

.D9VN DMIXTA
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L PRIVNIN INNRD NT 222 NYIO TWUN LOVYNN YN DY NNNNNNN DNINDY NNPXAD NIANNI .69
902 5NN NN IMDWYND YTN MINPIVPIT DDA NN TYR MYTNN MYNN YPI N

The Second Wave : 13151 11 1197197) 3w MN7197 D)7 NnTipn NRHNN DY 80-0 My
Brett R. Turner, "Rehabilitative Alimony :5wn5 7 .of Spousal Support Reform
Reconsidered: The Second Wave of Spousal Support Reform,” 10 Divorce Litig.
DNMIVIPN NN 27NINI MY MPTHA DOPPINHD 12NN NN WX (185 (1998)

PNAD VaVHNN N2 YW wap (Turner, 18) 7% P WY 7ayn NN 1NN DIPITNNN
NYIN” 9272 NPOYI MPIN DY THNDND PRYI MNP SWIN DY THNDND 1IN NIPN D
DOXPINN HWNY M) 70312 DXV P2 NPYI JPNY DMP 12V DY 1DNUND DIV DV NNV
N.J. ;N.C. Gen. Stat. §50-16.3A(C) : 3N »)-1) ,MIMHIIP-NOX MPTH DY
Y MMy T80 (Va. Code Ann. § 20-107.1(F) ;Stat. Ann. § 2A:34-23
NN NN YA YW IMDIA NO0NN NYPTH YW PO YD NN M»Y YPNnon ,Npdpna
DX MNY NN VOYNH YN .DXDIN PNRIVIA THPNA ,PRIVIN INKRD DYMIANT MNInY
PNY INITN TINN DIYMYNYN N 217 1PV NNNDN NIIPNY NIMIND NN 1YY
NYOYND 25 NMIYN AN MIND ,OWNY D .7IN%AN 1PN/ NN MNY Y NPHY N ja by
D127, 72 . PRIVIN INKRD NN NPIOI NPTIND ,MIONWNN NS DY 1PN NMOWYN
NN YIVID NNPINN NN DIRVIN ,PONPDN NTN DY DMNIYIYY VIVNN N2 DY 1T POIN

2N DN NN PTYNDY IDIPIYN DNINNIN

nWe believe that a reasonable maintenance award is
measured not by the average annual earnings over the
duration of a long marriage but by the lifestyle that the
parties enjoyed in the years immediately before the
divorce and could anticipate enjoying if they were to
stay married. The divorce in this case occurred when
the children were grown, with only one child under 18
years of age, and when the husband's income was
increasing and expenses were possibly decreasing. The
couple had reached the stage in life at which they could
enjoy a standard of living for which they both had
strived... Over a long marriage the parties each
contribute to the stream of income as marital partners

and should share the rewards.”
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Henck v. Henck, 455 N.W.2d 678, (Wis .App 1990) : A
In re Marriage of Agazim, 176 11. App. 3d 255. 530 N.E.2d |
110 (1988) ; Goller v. Goller, 758 S.W.2D 505 (Mo. Ct. App.
1988) ; In re Marriage of LaRocque. 139 Wis. 2D 23, 406 N.W.2D
736 (1987). ;Davila v. Davila, 876 P.2D 1089 (Alaska 1994) ;
Jones v. Jones, 835 P.2D 1173, 1179 (Alaska 1992)). ; Sellers v.
Sellers, 201 Wis.2d 578, 585 (Ct.App.1996) ; Taylor v. Taylor,
685 N.W.2d 173, 275 Wis.2d 879, (Wis .App. 2004) ; Joan M.
Krauskopf, Theories of Property Division / Spousal Support:
Searching for Solutions to the Mystery, 23 Fam. L. Q. 253, 264-
265 (1989) ;Christopher D. Nelson, Toward a Compensatory
Model of Alimony in Alaska, 12 Alaska L. R. 101 (1995).
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American Law Institute, Principles of the Law of ) vawnb snpranxn 1omn
w AL :yon5 Family Dissolution: Analysis and Recommendations, ch. 5 (2002)

MINSIND IWNL NNOY NPPTN 1997 mvwa MwrIy wan ALI-n (ALl Principles
PRIVIN INNRD MNTAD OXIT XNPAN NN 12,03 NPPTN 29 DY .PYIPIN DY N1dovon
-5 DTN NINTHN . PRIVIND IRNIND 1D ININY DXTON HY DN 1900 X NN

»mT S 1PN Nnyn .»compensation for marriage related loss of earning capacity”

MITID (OMIPYNR NN PTPRANY 1YIDI NDID NPXD MVINDN T/ 201N NINNH
PRAPVATIN MDY JW 1T NPIVIND IPRIVIN MN TONND WY MIIPN )2 DN

Leslie 1) 270982 M27 M»PTHI D¥YOIX NINTH NT DHYYNY DDA MYNR NN
Herndon Spillane, "Spousal Support: The Other Ohio Lottery,” 24 Ohio N.U. L.
1N N9, DN PRIV NN ALL-N nw) vab [ 7omn nand (Rev. 281, 288 (1998)
ALL ) ;s v prasnn »Ha-93 70909 MHVYa NN NTAD NYNNN VITILVYA
D»NY DMIYNI N MNYS™TN DDV HNIAN M 120 09w Nan L(Principles §5.04

WAPY ¥ DNAY DMIPNY DNIN OMP 190N van ALI-n maoin » Yy oowvinn
SDNN

(1) where one spouse in a long-term marriage experiences a
decreased standard of living;
(2) where one spouse experiences decreased earning

capacity due to childcare responsibilities;
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(3) where one spouse experiences decreased earning
capacity arising from the care of third parties;

(4) where one spouse would experience an unfair lack of
return for his or her investment in the other spouse’s earning
capacity; and

(5) where, after a brief marriage, one spouse needs to adjust to
his or her inability to recover the premarital standard of
living"(ALI PRINCIPLES, 885.05-06, 5.12, 5.15-16).

22, PYITIN INKRY MINTD NPPD HYRY DT DNIND DONP INDIN MY MIPTH
Mary Kay Kisthardt, OSSN NPPD M) Jmapyd ALL-D msonn 01195
"Re-Thinking Alimony: The AAML's Considerations for Calculating Alimony,
Spousal Support or Maintenance,” 21 Journal of the American Academy of
Twila Larkin, ;(Kisthardt” :y>n5 Matrimonial Lawyers 61, 73-78 (2008)
"Guidelines for Alimony: The New Mexico Experiment,” 38 Family Law

MINTIN IDIN DY DN NN PO TN oMnn onpn (Quarterly 29 (2004)
PIND 720NN AT HYND /9) VOVYNN NI DY DIPMYIONT NPIY IWINDY MTNANMN
.(Pa. R. Civ. P. 1910.16-1, explanatory comments : 173250 n»71n2

The American Academy of ) nNown Y5 PT YD TORPINND MINTPRD
NN ,2007 ™Mwa ,MINRY ANNT 0N ("AAML» :yon5 Matrimonial Lawyers
S5Y MPPO YATNY Wan ,nupaa X ALI-D 7y vy nunn o»T 010010 HNNIN
95 NN MN2 AAML-1 5X187 95 NN MY NPIDAY DD WSNY YN HNIPNI
N2 NN JPIRY MYIINN YINN NXY 27NN YINT2 LAVYHRN SN IR INNY ONPN
I NPPOAY 1IN TYUM NN IWINY NVNNN NNENO AAML-N ny»Hn 721 ,09wNN
W 19995 (7X7 :39119) 30% PINN AN 12 NDIDNND NN ¥ MNMIN NN IWN TNXD
YYTIN DIZVYND MINYIN MIT NN XN (7Y :191ND) 20% WHNN TN 12 NOIdDNN NPNND
701 40%-1 NP NDAY HAP> XY YONN INBN 12 DA NNXT .Y -X 0 wonn i 2o

PN TYN NN 99519 W MNMIA BT YN 1IN TNSY LTH NN 2 MW YW NN
: INAN 19202 DVNNN DNIPIVIPN 299 PRIVIN

noyn) 20 11-20 4-10 0-3 | :(D%Y) DNV TUN
1 0.75 0.5 0.3 : 199910
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VAYNN M NYT DIPOYW 19D PMNNNN’A TN W 1AW MPIN MO Nv1on AAML-n
Y NIND MDOIN AN’ PA MPTIX MIXXIN PYND NN DY DNOND MINRNIND NMNNNN
1912 VNN ,WIDIN DY NNIPNY XD NPIYM NP YTON DY DIPNI AWNNND

"6) A spouse has given up a career, a career opportunity or
otherwise supported the career of the other spouse;

7) A spouse has received a disproportionate share of the
marital estate;

[...]

9) Other circumstances that make application of these
considerations inequitable;

10) The parties have agreed otherwise.”

x1n .AAML Commission Recommendations, March 9, 2007)

(»yo  Kisthardt 7yna navid

The New York State ) m1211n 75 0NN DY NYIAPY PV PI NPTN DY PXONIPN .72
Coalition for Post-Marital Income Guidelines - Proposals for Post-Marital Income

7D MNK NOYD INIPY NN MMOWN NPPO MTNNRN TN T RS (Guidelines
17 AN Py M NPTN HY DXVIVND TIVN YW IMDNa 2008 11 DI .NPYPNI
19129 NNNND NPIOAD MINIPY

1. the standard of living of the parties established during the
marriage;
the age and health of the parties;

the present and future earning capacity of the parties;
the duration of the marriage;

o k~ w0 N

the need of one party to incur education or training

expenses;

6. the extreme differences in the incomes of the parties;

7. the wasteful dissipation of marital property;

8. the transfer or encumbrance made in contemplation of a
matrimonial action without fair consideration;

9. the existence and duration of a pre-marital joint household

or a pre-divorce separate household;
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10. the history of abuse by one party against the other;

11. the availability and cost of medical insurance for the
parties;

12. the care of the children or stepchildren, disabled adult
children or stepchildren, elderly parents or in-laws that has
inhibited or continues to inhibit a party's earning capacity;

13. the inability of one party to obtain meaningful employment
due to age or absence from the workforce;

14. the tax consequences to each party;

15. the equitable distribution of the marital property;

16. the reduced or lost lifetime earning capacity of the party
seeking post-marital income as a result of having foregone
or delayed education, training, employment or career
opportunities during the marriage;

17. the contributions and services of the party seeking post-
marital income as a spouse, parent, wage earner and
homemaker and to the career or career potential of the other
party; and

18. any other factor which the court shall expressly find to be
just and proper.

(Alton L. Abramowitz, "Reconstructing and spousal
maintenance”, N. Y. Fam L. Monthly (2008)).

YIVOIN

YPAN NN 2D OIWAP DPNITN NI DIVYN NN DPIN MOIVDINI LIVNN PN .73
MNYI PIDAY LAYNN N2 NN THONN PIND NIANT MIYI YT DY NNRT . PYIIN INKD
D»N VITIVD DY 1MIXY NINDA PIINND DNDN IR SMIN N JAY DIPNA P NIINID

.(Family Law Act 1975, Section 72) nsmx) nn7a
NI NNWIAY 1ONMNNA WYL 99172000 TOI NINTH NYND POV INND ,5vND 1o

299 VaVNN N1 ¥ap radequately”

»In considering the implications of the use of the word

‘adequately’, we concur with the views expressed in Mitchell
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and Mitchell (supra at 81,995), where the Full Court said,
"...the question whether the applicant can support herself
‘adequately’ is not to be determined by reference to any fixed
or absolute standard but having regard to the matters
referred to in s 75(2) and more specifically the paragraphs of
that sub-section identified above'. (The paragraphs so
identified by the Full Court were sub-paragraphs (a), (b), (9),
M, (k) and (n).)” (Kiesinger v. Paget, 2008 WL 643141
(FamCA, FC) ; (7 Kiesinger y»y” :1o5n5) Mitchell v. Mitchell,

FLC 92-601 1995 WL 17005236).
MN 12 MO D0 OYIVOIIND PTA NP YTOINA NION PIYD)

P. Macdonald, K. Funder, M. Hariison & R. 1 nmwmn »mbwnd
Weston, The Economic Consequences of Marriage Breakdown in
(Australia (1986)

NNP

MN 120 ©IAP OPNIIN MINYI DIVYN NN NTIPA NP PWVIPIN INND .74
.(Moge v. Moge, 3 S.C.R. 813 (1992)

99 YININA NP TOON DY ININNIL LAVYNN NP2 PON NTIPA .75

nIn Tedham, the Court of Appeal reviewed decisions in
which the courts have recognized the difficulties encountered
by women who stay home to care for their children and then
seek to return to the workforce in their late 40's and 50's.
The authorities also recognize that the financial consequences
of marriage breakdown are not limited to the loss of future
earning capacity, but often encompass loss of seniority,
missed promotions, lack of access to health benefits and
pension plans: Moge; Lodge at 20-21.The same authorities
acknowledge that these losses are often permanent.”

nwNn M Npna .Gagnon v. Petke, Carswe [IBC 964 (2008) )
Y LDYIND DI DIV DYDY NPYNRI MNND NOY NIIPN NN NYLP
,609-2 NYNN NP WIDIN NNV GX DY), PYIPIN INKD ONRN

(UTIND 9517 2500 YW DIDDA NN D) NY PO
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(Provision Orders in Connection with Divorce Proceedings, etc".
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Putting Asunder: A Divorce Law for Contemporary Society: The Report of a
Group Appointed by the Lord Archbishop of Canterbury, 47 (1966); J. Eckelaar &
M. Maclean, Maintenance after Divorce, 144-45 (1986)/
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"The days are long gone when it is necessary for an applicant
for maintenance to use up all of her assets and capital in
order to satisfy the requirement that she is unable to support
herself ‘adequately’. Where the line is to be drawn will
depend upon the circumstances of individual cases."(Mitchell
v. Mitchell (1995) FLC 92-601). (Kiesinger §»»y o) ).
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"Award of maintenance should not be substituted for
spouse's share of marital estate.” (Tracy v. Tracy, 791 S.W.2d
924 (Mo. App. S.D.1990)).
)9

"Although issue of maintenance is interrelated with
distribution of marital property, they are clearly not the
same thing, and concepts cannot be interchanged by adding
present value of maintenance package to wife's share of
marital assets and subtracting same value from husband's
share."” (In re Marriage of Parker, 615 N.E.2d 361 (Ill.App. 2
Dist.1993)).
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"Spouse receiving maintenance need not consume his or her
share of marital property to be entitled to maintenance.” (In
re Marriage of Kennedy, 573 N.E.2d 1357 (lll. App. 1 Dist.1991)
In re Marriage of Novak, 83 S.W.3d 597 (Mo.App. E.D.2002)).
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""Now, with the large number of women participating in the
workforce and the increased employment opportunities
available to women, alimony seems even less necessary. Now,
spousal support is based on the notion that a couple should
not be able to completely sever their economic ties if doing so
would leave one spouse financially devastated. However none
of these theories have articulated a clear reason why the
economic burden of supporting a needy spouse should fall on
former spouse rather then on family members or on society
as a whole" (McCoy, J. L , "Spousal Support Disorder: An
Overview of Problems in Current Alimony Law", Florida State
University Law Review, Vol. 33 No. 2, pp. 501-526, 505
(2005)).
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McCoy, J. L, "Spousal Support Disorder: An Overview of Problems in Current
Alimony Law", Florida State University Law Review, Vol. 33; No. 2, pp.s 501-
526, 4 (2005).

137



DR’ 2L.0i 0D 8 J2

STN .M YW NP2 OYTPN Y TIN Nt : (Permanent Alimony) osyyap mantm Y1 .64

NYNN NAYN NIV NYIY NPIHN DNNY NIND INYRA TNY 92X NN DY DI
52PNN VIYNI .NPYITD N2 TND DYIN NN NN ,NYIDIT NVLOYN NN NYYID
MNYIN DTN MNNINNY 9PN DX DMNN) 2DPY 199,010 DXV PN NY PHINA

DT NDD NN NYRN DY OWNIAPN

"This duty is said to have arisen because a women property
and income passed into the possession and control of her
husband upon marriage and, in exchange, was charged with
the responsibility to support her" (Cynthia L. Greene,
"Alimony is Not Forever: Self-Sufficiency and Permanent
Alimony”, 4 Journal of The American Academy of
Matrimonial Lawyer s 12, 10 (1988).
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"Alimony originated as a remedy in the English ecclesiastical
courts when a final dissolution of marriage was available
only by special legislative action. The theoretical basis for
continuing obligation of support following a marriage was
the idea of enforcing the husband duty to support his wife
and as punishment for his wrongdoing' (Larry R. Spain, "The
Elimination of Marital Fault. I: Awarding Spousal Support: The
Minnesota Experience”, 28 Wm. Mitchell L. Rev. 861, 866 (2001)
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"The Elimination of Marital Fault in  =“nxHna I8 NYHY 22y STV 92170 DINN

PIYA 5951 MAYNNN XD MPTHNN VYN PI D N Awarding Spousal Support”
NOD PVYTP) DY NdPNN DN WP DN QN LAUYND NI 210D DIND GUND NNYNRD
PYIPIY P DINONND NHPYRD XYND DOONMNND TUNIY DVNYN DYP I ,NNUN
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"Although acknowledging the adoption of no fault divorce
legislation... the court nevertheless declared that such
legislation was limited to the grounds of dissolution and did
not extend to the issues of property division and alimony,
having failed to enact proposed bills that would have
removed fault from considerations' (Larry R. Spain, "The
Elimination of Marital Fault. I: Awarding Spousal Support:
The Minnesota Experience”, 28 Wm. Mitchell L. Rev. 861
(2001)).

Principles of mn19va (CEFL) Commission on European Family Law-n nTy
European Family Law Regarding Divorce and Maintenance Between Former
TV DIMP DPN TV NHVYKR YY DIODIANN PYIT) OPIN DINN YD NMNN SPOUseS
WY DIPY PITY XN NNHWN YD NN YINTT MNY MPTHI NINNDD 1N PITY IR NN

)2 awnnnd

"Divorce laws exclusively based on the fault principles
seemingly no linger exist in Europe. However, in a few
jurisdictions fault is still one ground for divorce among many
others"”, (Katharina Boele-Woelki, Frdrique Ferrand, Cristina
Gonzalez-Beilfuss, Maarit Jnter-Jareborg, Walter Pintens, Nigel
Lowe, Dieter Martiny (Editor), "Principles of European Family
Law Regarding Divorce and Maintenance Between Former

Spouses”, Intersentia nv, 13 ( 2004)).
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"Rehabilitative alimony is a tool used by courts to allow a
former spouse to establish the capacity for self-support ...
either through the redevelopment of previous skills or
provision of the training necessary to develop potential
supportive skills™ (Canakaris v. Canakaris, 382 So. 2d 1197,
1202 (Fla. 1980)).
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"Most important factor in fashioning a rehabilitative
alimony award was the presentation of a rehabilitative plan...
The most effective way to ensure an award of rehabilitative
alimony is to present a detailed, written plan to the court
specifying the client's roadmap toward employability™,
(Victoria M. Ho and Stephanie A. Sussman, "Appellate Court
Trends in Rehabilitative Alimony: 10 Years Later', Florida Bar
Journal 82.9, p.64 (Oct 2008)).
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"The trend in spousal support law now is to award support
payments for a limited period in order to force ex-spouses to
become financially self sufficient™, (McCoy, J. L, Spousal
Support Disorder: An Overview of Problems in Current Alimony
Law, Florida State University Law Review, Vol 33; No. 2, pages
501-526, 4 (2005)).

IMIYOND WY MINY ,1PY550 NMINNRY 92Y0 DTPNND NI MY NPNX YN IWUND T .85
S TPNIMNTN NN VIVNPN M YWY 755

"Rehabilitative  alimony...a  recipient's  refusal or
unwillingness to take steps to develop his or her capacity for
self-support may constitute sufficient grounds for the
termination of a permanent alimony award", (Cynthia L.
Greene, "Alimony is Not Forever: Self-Sufficiency and
Permanent Alimony", 4 Journal of The American Academy of
Matrimonial Lawyers 12, 9 (1988).
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DT DY)

"Nevertheless, when restoring the district judge's periodical
payments... the Court of Appeal limited its duration to five
years. The court adopted this course because it was
concerned, of its own motion, that by making a joint lives
order in the present case the court would not be giving due
effect to the clean break principle™ (McFarlane v.
McFarlane, (2006) 618, 646 (UKHL)).
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"Most importantly support payments... would only be
temporary. Awards should last no longer then one or two
years. This period constitutes sufficiently reasonable period
of time for the recipient spouse to adjust to his or her newly
single status, but no long enough for him or her to become
accustomed to such payments™, (McCoy, J. L., "Spousal
Support Disorder: An Overview of Problems in Current Alimony
Law", Florida State University Law Review, Vol 33; No. 2, pp.
501-526 ,523 (2005)).
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"The court examined three possible legal justifications for an
award of bridge the gap alimony, and found that a bridge the
gap award could be viewed as a ty